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ORDER

Per ]. Sudhakar Reddy, AM:

This appeal filed by the assessee is directed against the order of the Learned
Commissioner of Income Tax (Appeals)-5, Kolkata, [hereinafter the “CIT(A)”], passed
u/s. 250 of the Income Tax Act, 1961 (the ‘Act’), dated 09.06.2017 for the Assessment
Year 2012-13.

2. After hearing rival contentions we find that the Id. CIT(A) has passed an ex-parte
order. The assessee submitted that notices of hearing have not been served on the
assessee and hence the company’s Counsel could not represent the case before the Id.
CIT(A). Further, he submitted that the AO issued notices u/s 131 of the Act, but all these
notices remained unserved. Hence, proper investigation could not be done by the AO.
He argued that there is violation of principles of natural justice and hence, the case may

be restored to the file of the AO for fresh adjudication in accordance with law.

3. The 1d. D/R agreed that there is violation of principles of natural justice and
submitted that the case may be set aside to the file of the AO for fresh adjudication in

accordance with law.
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4, In view of the above submissions and in view of the facts of this case, we set
aside the matter to the file of the AO for fresh adjudication in accordance with law, after

giving the assessee adequate opportunity of being heard.

5. In the result, the appeal of the assessee is allowed for statistical purposes.

Kolkata, the 37 February, 2021.

Sd/- sd/-
[Aby T. Varkey] [J. Sudhakar Reddy]
Judicial Member Accountant Member
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